
CWA Section 316 (b) - Cooling 
Water Intake Structures:

Whats Happening in Arkansas



WHAT IS 316(b )?  (40 CFR Parts 122 and 125)

» ñThe purpose of this action is to reduce 
impingement and entrainment of fish and other 
aquatic organisms at cooling water intake 
structures used by certain existing power 
generation and manufacturing facilities for the 
withdrawal of cooling water from waters of the 
United States.ò  CFR 40 - 8/15/2014



316(b) IS A HUGE PROGRAM SPREAD OUT 
OVER DECADES OF LAWSUITS
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WHO DOES THIS APPLY TO?

» If you withdraw water for cooling from a Water of 
the US (WOTUS), and
» You are required to have an NPDES permit.
» Your design intake flow >2 mgd.

» *Still may apply even with lower intake 
flows



2014 RULE - WHAT PART IS APPLICABLE TO ME?

Facility Type Applicability

Existing facility with a DIF (design intake flow) greater 

than 2 mgd and an AIF (actual intake flow) greater than 

125 mgd

Impingement mortality standards at § 125.94(c) and site-

specific entrainment requirements under the entrainment 

standards at § 125.94(d) (Additional study requirements 

at § 122.21(r)(1)(ii)(B)).

Existing facility with a DIF greater than 2 mgd but AIF not 

greater than 125 mgd

Impingement mortality standards at § 125.94(c) and site-

specific entrainment requirements under the entrainment 

standards at § 125.94(d).

New unit at an existing facility where the facility has a 

DIF greater than 2 mgd

Impingement mortality and entrainment standards for 

new units at § 125.94(e).

Other existing facility with a DIF of 2 mgd or smaller or 

that has an intake structure that withdraws less than 25 

percent of the water for cooling purposes on an actual 

intake flow basis

Case-by-case BPJ permitting per § 125.90(b).



WHAT PHASE APPLIES TO MY FACILITY

Facility Applicability

New power-generating or 

manufacturing facility
Phase I rule.

New offshore oil and gas facility Phase III rule.

New unit at an existing power-

generating or manufacturing facility
2014 rule.

Existing power-generating or 

manufacturing facility
2014 rule.

Existing offshore oil and gas facility 

and offshore seafood processing 

facilities

2014 rule (site-specific, BPJ).



HOW IS THE PROGRAM IMPLEMENTED?

» Implemented through your NPDES Permit.

» If you qualify you have probably already completed 
your initial required submittals to the DEQ.

» If not, you will likely be required to at the time of 
your next permit renewal.

» Most every facility will be in compliance withthis by 
the end of 2022.  5 years after the 2104 rule 
promulgation.



Why 316(b)?

» >50% of water withdraw from waterways is used for cooling
» Impingement
» Entrainment

» Withdrawal's kill or can kill millions of aquatic organisms:   (Mostly 
early life stages)
» Fish (young, embryo-larval, eggs)
» Plankton
» Crustaceans
» Shellfish

» Threatenedand EndangeredSpecies Concerns

Ichthyoplankton



HOW ARE AQUATIC ORGANISMS HARMED?

Impingement

» On components 
of the intake 
structure

Entrainment

» Caught in the 
cooling 
system itself

Indirect Impacts

» Food web

» Biodiversity

» Biochemical

If a Threatened and Endangered (T&E) 

Species is Harmed = A Take



Image Courtesy of:  EPA-821-R-11-001. p. 133



HOW DO EXISTING FACILITES COMPLY?

» Submit the following information along with your permit 
application renewal (180 days before expiration or before):

» Source water baseline biological characterization study
» Cooling water system data
» $9;ADALA=K ;@GK=F AEHAF?=E=FL ;GEHDA9F;= E=L@G<ӈӈ



Best Technology Available (BTA)

ñbest technology available for 
minimizing adverse 
environmental impactò



BTA Standard for Existing Facilities

*(1) Operate a closed-cycle recirculating system as defined at § 125.92;

*(2) operate a cooling water intake structure that has a maximum through-screen design 

intake velocity of 0.5 fps;

(3) operate a cooling water intake structure that has a maximum through-screen intake 

velocity of 0.5 fps;

*(4) operate an offshore velocity cap as defined at § 125.92 that is installed before October 

14, 2014;

(5) operate a modified traveling screen[38] that the Director determines meets the definition at 
§ 125.92(s) and that the Director determines is the best technology available for impingement 

reduction;

(6) operate any other combination of technologies, management practices and operational 

measures that the Director determines is the best technology available for impingement 

reduction; or

(7) achieve the specified impingement mortality performance standard. (Ò24% Mortality))

https://www.federalregister.gov/documents/2014/08/15/2014-12164/national-pollutant-discharge-elimination-system-final-regulations-to-establish-requirements-for#footnote-38-p48321


NEW FACILITY (OR NEW WITHDRAWEL) Ṿ
HOW TO COMPLY

» Reduce intake flow to a level commensurate with what could be 
attained with a closed-;Q;D= KQKL=Eӄ Ӧ5AL@<J9O9DK ỳҏҎ E?<ӧ

» Design intake velocity maximum velocity 0.5 fps
» Must be <5% of annual mean flow of river or in lakes must not disrupt 

natural thermal stratification.
» Install or implement design technologies or operational measures to 

minimize impingement mortality.
» Install or implement design technologies or operational measures to 

minimize entrainment.
» Submit application.
» Implement monitoring.
» Implement record keeping.

Alternative Methods for Some Bullets at Discretion of State Regulator



THERE ARE OPTIONS TO COMPLY FOR 
MOST FACILITES

OPTION 1 OPTION 2

COMPLIANCE

OPTION 3, etc.



MONITORING

FOR MOST OF YOU,  ALL YOU ARE WORRIED ABOUT NOW IS:



ROUTINE COMPLINACE MONITORING

» In Arkansas and in many other states, compliance 
can be limited to Entrainment Monitoring (due at 
NPDES permit renewal or within a set time after 
permit issuance).

» Velocity monitoring.

» Inspections (Visual) of intake system and BTA.

» Record keeping .



ENTRAINMENT MONITORING (TYPICAL)

» Sample biweekly for six months bracketing the 
spawning period (March-August) when early life 
stages are most likely to be present.

» 24-h (day andnight) samples

» Enumerateand identify ichthyoplankton

» Reporton entrainment findings




