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$3,500
$3,000
Your
donations
$2,500
benefit future
environmentalists!
Our future colleagues
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AEF’s New Energy
and Sustainability Committee
Casey Shepard, SEA
casey.shepard@aecc.com

New to the Arkansas Environmental Federation in 2022 is the Energy and
Sustainability Committee, and I am so honored to be a co-chair. The intention for
this group is to bring energy professionals together to discuss sustainability-related
topics and issues that matter most to you. My goal is to create a safe and meaningful
space of learning and best practice sharing that benefit all power organizations,
whether yours is a large company that is further along in their sustainability
journey, or a smaller one that is just getting started. If you are not part of the energy
sector but are interested in energy or sustainability, you are also welcome to join
us! If you are not quite sure what sustainability even means, I invite you along as
well. I look forward to having engaging conversations with you on topics such as
energy and sustainability metrics and tracking, social and environmental justice,
pollinators and habitat conservation, and endangered and protected species, just
to name a few. Please feel free to reach out to me with any questions, topic ideas,
or general statements of interest. I am very much looking forward to hearing from
and working with you to develop this new and exciting committee to advance
sustainability in Arkansas and beyond.

Annual Compliance Certification Form
William K. Montgomery, Division of Environmental Quality
montgomery@adeq.state.ar.us

After considering AEF Air Committee feedback, the DEQ Office of Air Quality
recently finalized a revised alternative Annual Compliance Certification (ACC)
form. The revised form obviates the need for facilities to state whether they are in
compliance with those conditions that do not impose an affirmative obligation on
the facility. For example, certain conditions that are solely informational in nature
would not be required to be certified. The DEQ Office of Air Quality surveyed
surrounding states and considered relevant EPA guidance to ensure all applicable
requirements are met by the form. The revised form gives facilities the option
to select if they would like to list all permit conditions or only those that impose
affirmative obligations on the source or permit holder. The revised ACC form can
be found and submitted in ePortal or you may attach your ACC form. Should you
have any questions, your local Air Inspector or any Air Inspector Supervisor will
gladly assist you. If you experience an issue related to ePortal, Ann Sudmeyer with
the Office of Air Quality is available to provide assistance.

Using Video Exposure Monitoring (VEM)
to Improve Worker Safety and Health
Brett Tarkington, Harbor Environmental
btarkington@harborenv.com

Traditional industrial hygiene air contaminant exposure
sampling involves placing a calibrated air sample pump
on a worker with the sample medium in their breathing
zone (near their mouth/nose area on the outermost layer
of clothing), sampling for the entire work shift (typically 8
hours) and sending the sample to an appropriately certified
laboratory for analysis. The laboratory result represents
the time-weighted average (TWA) exposure concentration
over the work shift, i.e., the 8-hour TWA, which is then
compared to the applicable occupational exposure limit
(OEL). The OEL could be an Occupational Safety and Health
Administration (OSHA) permissible exposure limit (PEL)
and/or an American Conference of Governmental Industrial
Hygienists (ACGIH) threshold limit value time-weighted
average (TLV-TWA). Regardless, the laboratory result
represents the average concentration over the entire sampling
period and provides no insight into what the air contaminant
concentrations were for the first 20 minutes of the day, at 5.5
hours into the day, or at any other specific point in the day.
Full-shift, TWA air sample results tell an employer if
the worker’s exposures related to a task/job performed
complies with the applicable standard and that is about it.
If the full-shift TWA concentration is above the OEL or
close to the OEL, the employer will want to take action to
reduce exposures, if possible, to protect the worker and
avoid making the worker use respiratory protection. Not
to mention, avoid the associated regulatory requirements
(written programs, medical surveillance, required
periodic air sampling, initial and annual training,
fit-testing, etc.). With traditional IH sampling, these
decisions are based on a single value representing an
average over the entire sample period, which often, is not
enough data to make informed, and potentially costly,
decisions on workplace improvements.
It is extremely rare for an air contaminant to reach
and maintain a constant concentration throughout an
entire workday. It is more likely that air contaminant
concentrations fluctuate significantly throughout the
workday and that workers experience periods of higher
(peak) concentrations and other periods of lower (valley)
concentrations depending on where they are working,
what they are doing, and what processes/operations
are occurring around them. An example would be a

dry ingredient mixing station with minimal existing
engineering (ventilation) controls where a worker adds
a 25-pound bag of compound X to the mixer every 30
minutes, then performs other tasks. The airborne dust
concentration would likely go up sharply then decline over
the next 30 minutes, until the next bag is added.
Industrial hygiene studies show that periodic short-duration
peak air contaminant concentrations can significantly
impact the overall TWA exposure. In one example, 75% of
a worker’s exposure to dust occurred during multiple peak
concentration periods totaling 30 minutes of an 8-hour
work shift. So, for the other 450 minutes of the workday,
the airborne dust concentrations were at lower and less
concerning levels. Therefore, to reduce worker exposures,
it is important to identify if peak exposures occur, when
they occur, the worker’s location, what the worker is doing,
and what is occurring around them.
Peak exposures can be identified and quantified using
real-time, datalogging, air monitoring instruments that
measure the air contaminant concentration and record the
time and date for each recorded measurement typically
down to 1-second intervals. Examples of real-time air
monitoring instruments include aerosol (dust) monitors,
photoionization detectors (PID), and single gas monitors.
Using one of these instruments alone provides two pieces
of the puzzle (peak occurrence and air contaminant
concentration) but cannot determine causation of worker
exposures (worker’s location, work activities, equipment/
tool use, adjacent work activities, etc.).
The last pieces of the puzzle, worker’s location, their
work activities, and surrounding work activities can be
determined by using a video camera and a real-time
monitoring instrument to perform Video Exposure
Monitoring (VEM). VEM is the simultaneous use of
video and real-time, datalogging instrument data to help
identify specific circumstances that result in peak air
contaminant concentrations.
VEM data collection involves a worker wearing a real-time
datalogging instrument and a small video camera (the same
kind that law enforcement agencies use) and starting the
video recording and real-time data collection simultaneously.
The instrument and video camera record for the entire shift.

continued on page 3

2

Industries for the Environment • January/February 2022

worker’s activities throughout the day. The image below includes a peak dust read
screenshot from the video showing what the worker was doing and the worker’s lo
that peak reading occurred.

Using Video Exposure Monitoring
continued from page 2

At the end of the shift, the video recording and real-time
instrument data collection are stopped, and the video and
instrument files are downloaded. The recorded data are
then merged into a single file using free software (EVADEcurrently version 2.4) created by the National Institute
for Occupational Safety and Health (NIOSH). The output
of merging these data is a video/data file that shows the
instrument readings and the corresponding video of the
worker’s activities throughout the day. The image below
includes a peak dust reading and a screenshot from the
video showing what the worker was doing and the worker’s
location when that peak reading occurred.
The NIOSH EVADE software with VEM data allows
EHS professionals select up to 20 peak exposures that
are listed in a dialogue box where they can be selected
and viewed individually without having to watch excess
minutes of uneventful video. This information helps EHS
professionals view the video before, during, and after
a peak exposure occurs. More specifically, we can see
where the worker was, what tools were being used, how
the task/activity was being performed, and how those
activities and tools impacted exposures. More importantly,
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Compliance
Water and Wastewater: Design, Management, Treatment,
Operations
Industrial and Municipal Landfills: Permitting, Design, CQA
Water Quality Studies and Management, Use Attainability
Analyses
Wetlands/404 Permitting/Mitigation
Natural Resources Planning, Management & Restoration
Environmental Assessments, including EIS
Site Assessments and Remediation (Phase I/II Environmental
Assessments)
FEMA Permitting/Floodplain Mapping
Brownfield and Greenfield Site Development
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Using Video Exposure Monitoring
continued from page 3

other cameras such as infrared cameras that can visualize
certain gas and vapor emissions. For example, VEM using
an infrared camera has been used to identify excessive waste
anesthetic gas emissions during dental procedures.
EHS professionals are committed to protecting the health
and safety of workers, members of the community, and
the environment. VEM is another tool available to us that
can provide powerful and persuasive information to effect
workplace/community changes that can reduce nuisance
and potentially harmful exposures. If your workplace
already has real-time datalogging exposure monitoring
instruments, the cost of a suitable video camera is
typically less than $250, simple to use, and connects to a
computer via USB to download the video files.
If you are interested in getting started with VEM or want
to discuss it further, please contact Brett at 501-663-8800
(office), 501-387-3207 (cell), or by email at btarkington@
harborenv.com.
Some articles that illustrate the impact of peak exposures
include the following.

• www.tandfonline.com/doi/full/10.1080/
10803548.2021.1943867
• academic.oup.com/annweh/article/52/7/587/199590
• www.noiseandhealth.org/article.asp?issn=1463-1741;ye
ar=2002;volume=4;issue=14;spage=9;epage=13;aulast
=Stear
• www.cdc.gov/niosh/docs/81-125/81-125.
pdf?id=10.26616/NIOSHPUB81125
• www.silica-safe.org/pdf/OSHA-Controlling-SilicaExposure-in-Construction.pdf
• www.frontiersin.org/articles/10.3389/
fpubh.2021.723154/full
The links below are to some excellent YouTube videos
provide additional information on VEM.
• www.youtube.com/watch?v=AJOxtBuhov4
• www.youtube.com/watch?v=tQdaE9ronqg
• www.youtube.com/watch?v=stoFb1YTG7Y
The free NIOSH EVADE software can be downloaded at:
• www.cdc.gov/niosh/mining/works/coversheet1867.html
There is additional information available on VEM at the
following links.
• www.osha.gov/direct-reading-instruments/vem
• www.cdc.gov/niosh/docs/92-104/
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EPA Objects to Phosphorus Limits
in NW Arkansas Municipal Permits
The Arkansas Division of Environmental Quality
recently issued two municipal NPDES permits,
Northwest Arkansas Conservation Authority (NACA) and
Springdale, but failed to satisfactorily address comments
of Oklahoma state agencies, according to EPA letters
objecting to the permits. Discharges from the wastewater
treatment plants go to the Illinois River in Oklahoma,
which is an Oklahoma Scenic River, and an Outstanding
Resource Water.
The DEQ issued permits to the wastewater treatment
plants on December 1, 2021, after receiving public
comments from the Oklahoma Water Resources Board and
the Oklahoma Conservation Commission, among others.
These comments principally focused on phosphorus,
including both allowable concentrations and compliance
averaging time periods.
For the NACA permit EPA found that the proposed
permit allows a ten-fold increase in total phosphorus
(TP) loading, and that the proposed 0.35 mg/L TP limit

is not sufficient to meet either the Arkansas narrative
nutrient water quality standard, or Oklahoma’s 0.037 mg/L
numerical water quality standard for TP at the border. To
resolve EPA’s objections to the permit the 0.35 mg/L TP
limit must be reduced to 0.1 mg/L and implemented as a
30-day average.
For the Springdale permit EPA stated that the
recommendations from the State of Oklahoma were
not adequately addressed by DEQ and that the TP limit
violates anti-backsliding provisions of the Clean Water
Act. Further, EPA notes that the DEQ did not demonstrate
that the proposed TP limit of 1.0 mg/L will maintain
downstream Water Quality Standards.
EPA states that the permits were not validly issued.
Furthermore, if DEQ does not resubmit a permit that
addresses EPAs objections, then “exclusive authority to
issue the permit(s) will pass to the EPA.”
Comments of the EPA, Oklahoma state agencies, and
others are available on DEQ’s website.

www.gbmcassoc.com | 501-847-7077 | info@gbmcassoc.com

Our Team has Your Back
Environmental permitting and compliance support in Little Rock
since 1996.
>
>
>
>
>

WE HAVE BEEN RESPONSIBLY PARTNERING WITH THE REGULATED
COMMUNITY TO PROVIDE PRACTICAL SUSTAINABLE, COSTTEFFECTIVE
ENVIRONMENTAL SOLUTIONS SINCE OUR FOUNDING IN 1996.

Rock-solid technical expertise
Innovative approaches to optimize operational flexibility
Impressive turnaround times on urgent projects
Training and updates to keep you informed
Unmatched commitment to client satisfaction

For a winning approach to your environmental challenges, contact
Shannon G. Lynn, PE at (501) 225-6400 or
slynn@trinityconsultants.com.
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Startup, Shutdown and Malfunction Update –
EPA Gives Arkansas a Two Minute Warning
Mark H. Allison & Eli Bauer, Wright, Lindsey & Jennings LLP
mallison@ddh.law ebauer@ddh.law
On January 12, 2022, EPA published a finding of failure
to submit regarding Arkansas’s failure to revise PC&E
Commission Rule 19.602. This action starts a two-year
clock for EPA to issue a Federal Implementation Plan
or approve a revision to the Arkansas SIP. However, a
case pending before the D. C. Circuit Court of Appeals
complicates EPA’s action and the Arkansas DEQ’s response.
Background
Rule 19.602 provides an affirmative defense for violations
of technology-based air emission limits due to “any
situation arising from the sudden and reasonably
unforeseeable event beyond the control of the source.”
If the requirements of Rule 19.602 are met, it provides a
“complete affirmative defense to an action brought for noncompliance.” Rule 19.602 is part of the Arkansas SIP rules
and has been approved by EPA under Section 110 of the
Clean Air Act as a part of the Arkansas SIP since 1972.1

New Infusion Aeration!

Technology-based emission limitations include
standards issued by EPA under Section 111 (New Source
Performance Standards) and Section 112 (NESHAP/
MACT Rules) of the CAA and typically are based on
normal operations of equipment. These standards may
not reflect emissions during periods of equipment startup,
shutdown or malfunction (“SSM”). However, because the
CAA defines “emission limitation” to mean emission limits
“on a continuous basis” EPA has had to consider how to
deal with SSM events in its emission standards. This has
included requiring SSM plans in permits or including SSM
affirmative defense provisions in the standards.
2015 SSM SIP Call
The Sierra Club went to court and successfully challenged
the inclusion of SSM affirmative defense provisions in
EPA’s emissions standards. In 2011, Sierra Club then
petitioned EPA to review SSM policies in state SIPs. As a
result, in 2015 EPA issued a SIP call to 36 states, including
Arkansas, requiring each state to submit proposed SSM
SIP revisions by November 22, 2016.2 After the 2015
SIP Call was issued several parties, including Arkansas,
petitioned for review of the SIP Call in the D. C. Circuit
Court of Appeals.3 The Arkansas DEQ also initiated
rule-making in April 2016 to remove Rule 19.602 from the
Arkansas SIP.4
During the Trump administration, the 2015 SIP Call and the
DC Circuit lawsuits were stayed while EPA reviewed the
SIP Call. EPA withdrew the SIP Call specifically for North
Carolina, Texas and Iowa and in September 2018, DEQ
withdrew its proposed rule-making to remove Section 19.602
from the SIP. In October 2020, the EPA Administrator issued
a memorandum finding that the use of SSM provisions in
state SIPs is appropriate in some circumstances.

Our new infusion aeration technology
aerators improve treatment efficiency and
provide maximum mixing, while dramatically
raising the dissolved oxygen levels. Using
low h.p. motors enables huge energy
savings. Call us today for complete details.

Leaucon, Inc.
Industrial Wastewater
Equipment, Instrumentation and
Systems

Malvern, AR
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SPECIALIZING IN INDUSTRIAL
WASTEWATER EQUIPMENT,
INSTRUMENTATION AND COMPLETE
SYSTEMS. SERVING THE INDUSTRIES OF
ARKANSAS SINCE 1994.

(501) 844-4221

www.leaucon.com

Latest Developments
Under the Biden Administration, EPA reversed course on
the use of SSM provisions in SIPs. EPA moved to remand
its earlier withdrawal of the SSM SIP Calls for North
Carolina, Texas and Iowa and withdrew the October 2020
memorandum. In the D.C. Circuit cases challenging the
2015 SIP Call the stay was lifted and briefing resumed.
Oral argument is scheduled in that case on March 25, 2022
and a decision could be issued sometime this year.
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Startup, Shutdown and Malfunction Update...
continued from page 6

As mentioned above, on January 12 EPA issued its finding
of failure to submit to 12 states, including Arkansas, for
failing to submit a proposed SSM SIP revision by the
deadline set out in the 2015 SIP Call.5 This starts the
running of a two year clock for EPA to either issue a
Federal Implementation Plan or to approve a revision to
the Arkansas SIP.6
In the pending D. C. Circuit case, the state parties,
including Arkansas argue that use of affirmative defenses
in state SIPs is appropriate because the purpose of a SIP
is to achieve and maintain compliance with National
Ambient Air Quality Standards. Under the cooperative
federalism model of the Clean Air Act, each State has
wide discretion about implementing EPA’s standards and
the control strategies needed to maintain the NAAQS.
Thus, the states argue that SSM affirmative defense SIP
provisions are appropriate and may be approvable by
EPA. Significantly, in 2013 the Fifth Circuit Court of
Appeals upheld EPA’s approval of an affirmative defense
provision in the Texas SIP for unplanned SSM events.7
And in a 2014 case, the D.C. Circuit while finding that

EPA did not have the authority to create an affirmative
defense in a MACT Rule, expressly declined to decide
whether an affirmative defense provision would be
appropriate in a state SIP.8
DEQ is now considering how to respond to the EPA’s
finding of failure to submit. EPA has given Arkansas a two
minute warning and the clock is ticking on EPA’s deadline
to issue a FIP or approve a revision to Rule 19.602. If the
D.C. Circuit reverses EPA’s 2015 SIP Call later this year,
this game may go into overtime.
References

1. Other states have similar provisions in their SIPs dating from
the 1970s.
2. EPA later proposed a rule to remove emergency affirmative
defense provisions such as Arkansas PC&E Rule 26.707 from the
Title V program.
3. Florida Elec. Power Coordinating Committee v. EPA, Docket
No. 15-1239.
4. Arkansas PC&E Commission Docket 16-001
5. 87 F.R. 1680.
6. EPA is not required to wait that long and could take action to issue a
FIP at any time. EPA v. EME Homer City Generation L.P.,
134 S.Ct. 1584 (2014).
7. Luminant Generation Co. LLC v. EPA, 714 F.3d 841 (5th Cir. 2013).
8. NRDC v. EPA, 749 F.3d 1055 (D. C. Cir. 2014).

Solutions
It’s what we do.

Adventure

It’s where we take you.
At ECCI, we strive to guide companies through environmental and engineering issues
with relentless pursuit of the right fix. We’re dedicated to taking your business to
new heights through compliance, sustainability and creating innovative and efficient
engineering solutions. So kick back and enjoy the ride — we’ve got you covered.

/ 501-975-8100 / ECCI.COM
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Visit our website at

Tire Accountability Program
In accordance with APC&EC Rule No. 36.705(A), Used Tire Transporters that
would like to renew their transporter license, must submit their Annual Report
on or before March 1, 2022. The Annual Report must detail the quantity and type
of tires that were transferred by the tire transporter using Form TAP-2 and must
be accompanied by the $50 annual fee. For more information regarding used tire
transporter licenses, please contact Cassandra Kent at (501) 682-0591 or
kent@adeq.state.ar.us.

Resource Conservation and
Recovery Act (RCRA) Program
The Arkansas Department of Energy & Environment’s Division of Environmental
Quality invites anyone interested in receiving hazardous waste generator updates
to subscribe to our listserv. This listserv provides updates on deadlines for
submissions and due dates for fees. We also use this avenue to relay important
changes when new information is released. Interested? Please subscribe here.
In addition, the Arkansas Annual Hazardous Waste Report for 2021 needs to be
submitted in RCRAInfo using the Biennial Report application. 2021 is a Federal
reporting year; therefore, Industry users will need to use the Biennial Report tab
under their site to create the submission. This report is due on or before March
1, 2022. If you have any questions regarding your facility’s Hazardous Waste
Reports, please contact Rita Spakes at (501) 682-0595 or spakes@adeq.state.ar.us.

Mark your calendars
for 2022!
SAVE THE DATES
May 25
8:00 – 4:00

Air Seminar
Four Points Sheraton, Little Rock

June 15
8:00 – 4:00

Land and Sustainability Seminar
Four Points Sheraton, Little Rock

June 16
8:00 – 4:00

Water Seminar
Four Points Sheraton, Little Rock

July 14
8:00 – 4:00

Safety and Health Seminar
Arkansas Electric Cooperatives

October 5-7

55th Annual Convention
Hot Springs Convention Center, Hot Springs

8
Industries for the Environment
www.environmentark.org

• January/February 2022

