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Public Education
Fundraising Goal
$4,000

Welcome New Officers!
On October 6, at the Hot Springs Convention Center, members elected the
following new board members:

2022
Goal!

$3,500
$3,000
$2,500
$2,000

Your donations
benefit future
environmentalists!
Our future colleagues
$1,500
and peers
who will keep
this good work going!
Donate today!

$1,000
$500

Kendra Jones
U.S. Steel

Benjamin Reynolds
SCS Engineers

Ms. Jones serves as the Assistant General Counsel for United States Steel.
She provides advice and support to the business on all aspects related to
environmental compliance, issues, and initiatives. This includes regulatory
compliance, advising on strategic initiatives, internal and external
communications, policy development, review and implementation, mergers and
acquisitions, and corporate litigation. Past experience includes Senior Counsel
at Tyson Foods, Director Senior Counsel at Windstream, and Senior Assistant
Attorney General at the Arkansas Attorney General’s Office.
Mr. Reynolds is a Senior Project Professional at SCS Engineers. He
collaborates with field support, management, and clients to maximize
production in Environmental Management, Mechanical Design, Oil and Gas,
and Manufacturing. He is a licensed Professional Engineer in Arkansas,
Oklahoma, Florida, and Tennessee, and a Certified Aboveground Tank
Inspector. Mr. Reynolds was previously at AE&E as a Technical Branch
Manager and also worked at The Southern Company and Halliburton.
We are so pleased to have such a wealth of expertise and experience join
AEF’s board! Our board is very diverse with a wealth of knowledge that spans
professional engineers, from chemical to industrial, attorneys, and consultants
with a vast variety of background and experience. We are lucky to have such a
group of persons working on behalf of Arkansas industries for the environment!

Fugitive Emissions/Clean Air Act: U.S.
Environmental Protection Agency Proposed
Rule Addressing New Source Review Regulations
Walter Wright, Jr., wwright@mwlaw.com
10/18/2022
The United States Environmental Protection Agency
(“EPA”) is proposing revisions to the Clean Air Act’s New
Source Review (“NSR”) permitting regulations.

The NSR program is triggered by new major sources of
air pollution in existing major sources that are making a
significant modification.

The proposed rule would require that owners and
operators of existing industrial facilities classified as
“major sources” include fugitive emissions in the process
of determining whether a physical or operational change at
the facility is a major modification. A major modification
at a facility triggers NSR.

Fugitive emissions are defined by the Clean Air Act as
to include those “emissions which could not reasonably
pass through a stack, chimney, vent, or other functionally
equivalent opening.”

The Clean Air Act NSR constitutes a preconstruction
permitting program that establishes and documents air
pollution emission limits from “major” sources of air
pollution. The NSR program includes two permitting
programs:
• Nonattainment
• Prevention of Significant Deterioration
Nonattainment NSR applies in nonattainment areas where
air quality is classified as failing to meet the National
Ambient Air Quality Standards (“NAAQS”) for one or
more criteria pollutants regulated under the Clean Air Act.
This program is intended to allow construction of new
or modified sources of air pollution in areas while still
making progress toward NAAQS.
Prevention of Significant Deterioration (“PSD”) applies in
attainment areas. Such areas are classified as meeting the
NAAQS. PSD review and permitting is intended to allow
construction of new or modified sources of air pollution
in these areas while protecting (i.e., not significantly
degrading) air quality.

EPA in 2008 had required that owners/operators of
facilities only in specific industrial source categories
include fugitive emissions when determining whether a
change was a major modification. The identified source
categories included petroleum refineries, large fossil-fired
steam electric plants, and Portland cement plants, etc.
If not included in these specified industrial source
categories, fugitive emissions were not required to be
counted toward major modification threshold.
EPA is proposing to repeal the 2008 rule. If finalized,
it would require all existing major stationary sources to
count fugitive emissions toward the emissions total used
to determine whether a change at the source constitutes a
“major modification.”
EPA received a 2009 Petition for Reconsideration of the
2008 rule from the Natural Resources Defense Council.
As a result, EPA stayed the 2008 rule’s effectiveness and
later amended portions of the NSR regulations to reflect
the prior requirements. The federal agency states that it is
bringing closure to the reconsideration proceeding by its
proposal to fully repeal the 2008 rule.
A link to the proposed rule can be found here.

Permit Fee Increase
As required by Arkansas Pollution Control and Ecology Commission Reg. 9.502(A), the permit fee factor used to
calculate fees for air permits will be adjusted for inflation from $25.13/ton to $27.27/ton beginning October 1, 2022.
Reg. 9.502(A) provides that the $/ton factor shall be increased annually by the percentage, if any, by which the federal
Consumer Price Index exceeds that of the previous year (except under limited circumstances).
If you have questions or need assistance, please contact AirPermits@adeq.state.ar.us.
2

Industries for the Environment • September/October 2022

Proposed Designation of Perfluorooctanoic Acid (PFOA)
and Perfluorooctanesulfonic Acid (PFOS)
as CERCLA Hazardous Substances
On August 26, 2022, EPA posted to its website the
Notice of Proposed Rulemaking (NPRM) Designating
Perfluorooctanoic Acid (PFOA) and Perfluorooctanesulfonic
Acid (PFOS) as CERCLA Hazardous Substances. On
September 6, 2022, EPA published the NPRM in the
Federal Register commencing the public comment period.
The NPRM identified a 60-day public comment period
ending November 7, 2022. EPA received requests from the
public to extend the comment period. After considering
these requests, EPA has decided to retain the current 60-day
public comment period because it provides the public an
adequate amount of time based on the issues presented in
the proposed rule.
EPA is proposing to designate two per- and polyfluoroalkyl
substances (PFAS) -- perfluorooctanoic acid (PFOA) and
perfluorooctanesulfonic acid (PFOS), including their salts
and structural isomers -- as hazardous substances under the
Comprehensive Environmental Response, Compensation,

and Liability Act (CERCLA), also known as Superfund.
This proposed rulemaking would increase transparency
around releases of these harmful chemicals and help to hold
polluters accountable for cleaning up their contamination.
The rulemaking would require entities to immediately
report releases of PFOA and PFOS that meet or exceed the
reportable quantity to the National Response Center, state
or Tribal emergency response commission, and the local
or Tribal emergency planning committee (local emergency
responders). Entities would not be required to report past
releases of PFOA or PFOS as they were not yet listed as
hazardous substances.
EPA is asking for public comment on the proposal for
60 days—comments must be received on or before
November 7, 2022—at docket EPA-HQ-OLEM-2019-0341
on www.regulations.gov.
A link to the proposed rule can be found here.

Specialists in solving environmental compliance issues for industries
and other entities in Arkansas and throughout the Mid South Since 1981

S NPDES, Stormwater, and other Environmental Permitting and
S

“We Know H2O”
(501) 225-7779

S
S
S
S
S
S

Paul Crawford, PE, PG
pwc@ftn-assoc.com
Nathan Siria
njs@ftn-assoc.com
Ray Weida, PE
rew@ftn-assoc.com
www.ftn-assoc.com
Little Rock, AR - Fayetteville, AR
Baton Rouge, LA - Chesterfield, MO

S
S

Compliance
Water and Wastewater: Design, Management, Treatment,
Operations
Industrial and Municipal Landfills: Permitting, Design, CQA
Water Quality Studies and Management, Use Attainability
Analyses
Wetlands/404 Permitting/Mitigation
Natural Resources Planning, Management & Restoration
Environmental Assessments, including EIS
Site Assessments and Remediation (Phase I/II Environmental
Assessments)
FEMA Permitting/Floodplain Mapping
Brownfield and Greenfield Site Development
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55th Annual Convention
Our annual convention was held October 5-7 at the Hot
Springs Convention Center. From golf to a packed trade
show, Secretary Keogh and Region 6 Counsel and active
shooter training, our convention had something for
everyone and anyone in the environmental field.
The event kicked off with our golf tournament and student
program on Wednesday. Golfers enjoyed our traditional
tournament with fabulous weather. We had familiar teams
and new faces join us on the Isabella golf course for a
friendly tournament and lots of good networking. Special
thank you to AEF members PMI for helping AEF staff
organize and execute this tournament!

Haskell Dickens with McGeorge and Nathan Siria with
FTN planned a fantastic afternoon for the students. From
all over the state, students came for site tours and stayed
for the student reception Wednesday night. Undergraduate
and graduate students and professors met at the Convention
Center then headed to Cranford Construction Bryant
Asphalt plant, toured the Granite Mountain Quarry, visited
the ALCOA Brown Mud Tailings Reclamation Project,
followed by the McGeorge Alabama / Sardis Bauxite Mine
and ARDOT Job at Highway 7 new road construction.
Wednesday afternoon culminated with a vendor and
student networking reception in the trade show. This
small reception will grow over the years as we thank our
vendors and celebrate our student participation and public
education growth.

continued on page 5

Stephen Cain, Co-Chair of the Nominating Committee, presents
Waste Management with this year’s Diamond Award.
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Winners of the Golf Tournament and Moon Pie Trophy
recipients, Rain For Rent.
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55th Annual Convention
continued from page 4

Feedback for presentations this year has been especially
good. With special thanks to Secretary Keogh, EPA
Region 6 Counsel James McGuire, and George Malvaney
E3 Environmental, for being keynote presenters. We had
a number of experts present specialty topics, including
Walter Wright, Mitchell Williams, who presented an
update of cases for the air breakout session; Jimmy
Rogers, FTN, presented on endangered and at risk species;

Daveante Jones, Wright Lindsey Jennings, gave a two-part
presentation on recreational and medical marijuana in the
workplace, and Lex Samuels from OKLO flew in to discuss
nuclear waste recycling.
As always, we want to hear from you. Send your feedback,
ideas, suggestions, great speakers you’ve heard, topics you
want to know more about—we want it all. AEF continues
to provide the best environmental events, education, and
programming in the state. I am so thankful to those of you
who joined us at convention and those of you who will join
us next year!

Walter Wright, Mitchell, Williams, Selig, Gates, and Woodyard,
gave an update of pending cases to the air breakout session.

Shon Simpson, GBMc, introduces Blake Whittle, AE&E, during
a PFAS update at the water breakout session.

Daveante Jones, Wright, Lindsey, Jennings, provided a two-part
marijuana update to our Safety and Health breakout.

Kenny Hall, Executive Vice President and Director of
Government Relations for the Arkansas State Chamber
provided an update of Arkansas elections, ballot initiatives, and
general political environment during our Issues Breakfast.
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www.gbmcassoc.com | 501-847-7077 | info@gbmcassoc.com

Our Team has Your Back
Environmental permitting and compliance support in Little Rock
since 1996.
>
>
>
>
>

WE HAVE BEEN RESPONSIBLY PARTNERING WITH THE REGULATED
COMMUNITY TO PROVIDE PRACTICAL SUSTAINABLE, COSTTEFFECTIVE
ENVIRONMENTAL SOLUTIONS SINCE OUR FOUNDING IN 1996.

Rock-solid technical expertise
Innovative approaches to optimize operational flexibility
Impressive turnaround times on urgent projects
Training and updates to keep you informed
Unmatched commitment to client satisfaction

For a winning approach to your environmental challenges, contact
Shannon G. Lynn, PE at (501) 225-6400 or
slynn@trinityconsultants.com.
trinityconsultants.com

WE'RE BUSY
POWERING A
BRIGHT FUTURE
WE CAN ALL
THRIVE IN.
17 Strong Distribution Partners
Serving More Than 500,000 Members

1

Singular
Focus
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SAVE THE DATE

New Infusion Aeration!

January 11, 2023
AEF and
Government Solutions
Legislative Reception

4:30 - 6:30 pm

Our new infusion aeration technology
aerators improve treatment efficiency and
provide maximum mixing, while dramatically
raising the dissolved oxygen levels. Using
low h.p. motors enables huge energy
savings. Call us today for complete details.

location TBD

Leaucon, Inc.
Industrial Wastewater
Equipment, Instrumentation and
Systems

Malvern, AR

SPECIALIZING IN INDUSTRIAL
WASTEWATER EQUIPMENT,
INSTRUMENTATION AND COMPLETE
SYSTEMS. SERVING THE INDUSTRIES OF
ARKANSAS SINCE 1994.

(501) 844-4221

AA-3-17-ad 3.625x4.875.indd 1

www.leaucon.com

8/3/17 9:00 PM

Solutions
It’s what we do.

Adventure

It’s where we take you.
At ECCI, we strive to guide companies through environmental and engineering issues
with relentless pursuit of the right fix. We’re dedicated to taking your business to
new heights through compliance, sustainability and creating innovative and efficient
engineering solutions. So kick back and enjoy the ride — we’ve got you covered.

/ 501-975-8100 / ECCI.COM
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Industries for the Environment
2021-2022 Officers
President
Mark Allison, Wright, Lindsey Jennings
President-Elect
Eugene Jamison, Energy Security Partners
Secretary-Treasurer
Julie McCallister, ECCI

Board of Directors
Mr. Philip Antici, Future Fuel
Ms. Kelly D. Bryant, Clearwater Paper
Mr. Chuck Buttry, Trinity Consultants
Mr. Stephen Cain, Arkansas
Electric Cooperatives
Mr. Steve Card, Albemarle
Mr. Kylee M. Clanton, Nucor-Yamato Steel
Ms. Kelly Crouch, Domtar
Ms. Leslie Davis, Harbor Environmental and Safety
Mr. Haskell L. Dickinson, McGeorge
Contracting Co., Inc.
Mr. Brad Fischer, Summit Utilities
Mr. Doug Ford, PMI
Mr. Michael Gates, Dassault Falcon Jet Corp.
Mr. Mike Harrell, Ash Grove Cement
Mr. David V. Hopkins, Terracon
Mr. Eugene Jamison, Energy
Security Partners, LLC
Kendra Jones, U.S. Steel
Ms. Julie McCallister, ECCI
Mr. Russell McLaren, Entergy Corporation
Mr. Steve Patrick, Tyson Foods, Inc.
Benjamin Reynolds, SCS Engineers
Ms. Sarah Ross, Georgia Pacific
Mr. Britt Scheer, Veolia
Mr. Shon Simpson, GBMc & Associates
Mr. Nathan Siria, FTN Associates
Mr. Neil Washburn, Riceland Foods
Mr. Randall Whitmore, Martin
Operating Partnership
Dr. Larry D. Williams, Heritage

DEQ Removes “Emergency
Conditions” from the Arkansas
State Implementation Plan
The Arkansas Department of Energy and Environment’s Division of
Environmental Quality (DEQ) has completed consideration of public
comments received and has made a final decision to remove Rule 19.602
(“Emergency Conditions”) from the Arkansas State Implementation Plan (SIP).
The responses to comments document serves as a record of:
• Each issue raised during the public comment period;
• DEQ’s evaluation of the appropriate legal, scientific, or practical reasons
for accepting or rejecting the substance of the comment; and
• DEQ’s final decision regarding the SIP.
After the final SIP package has been transmitted to and signed the Governor,
and submitted to EPA, DEQ will upload the final SIP package to its webpage
at https://www.adeq.state.ar.us/air/planning/sip/.

Ex-officio Members
Mr. Dick Blankenbeker, Retired
Mr. Kenny Hall, State Chamber/AIA
Secretary Mike Preston, Arkansas Department
of Commerce

Committees & Chairs
Air: Stuart Spencer & Eugene Jamison
Govt. Affairs: Chuck Nestrud & Michael Heister
Land: Benjamin Reynolds & Jennifer Halpain
Safety and Health: Lisa Rotenberry
Sustainability and Energy: Casey Shepard & Kathy Nunez
Water: Michael Harrell & Steve Patrick

Visit our website at
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