
 

 

April 12, 2022 

 

Submitted via Federal eRulemaking Portal 

 
 
Administrator Michael Regan 
C/O EPA Docket Center (EPA/DC) 
Docket ID No. EPA-RO6-OAR-2021-0801 
U.S. Environmental Protection Agency 
Fuerst.sherry@epa.gov 
 
 RE: Request for an Extension of the Comment Period for EPA’s Air Plan Disapproval; 
Arkansas, Louisiana, Oklahoma, and Texas; Interstate Transport of Air Pollution for the 2015 8-Hour 
Ozone National Ambient Air Quality Standards, 87 Fed. Reg. 9798 (February 22, 2022) 
 
ATTN: Docket ID No. EPA-RO6-OAR-2021-0801 
 
Dear Administrator Regan, 
 

The Arkansas Environmental Federation, ________________________, and 
__________________ (collectively the “Impacted Parties) request a 60-day extension for the comment 
deadline for EPA’s Air Plan Disapproval; Arkansas, Louisiana, Oklahoma, and Texas; Interstate Transport 
of Air Pollution for the 2015 8-Hour Ozone National Ambient Air Quality Standards  (Proposal).  Additional 
time is necessary to thoroughly review the voluminous record supporting the Proposal, including the 
state-specific 4-Step Interstate Transport results, the EPA’s Ozone Transport Modeling  under the 2016v2 
platform, and the EPA’s after-the-fact change from the EPA 2018 memorandum (2011 base year) to the 
2016v2 modeling (2016 base year).   The Impacted parties are requesting additional time because: 

 
 (1) The modeling necessary to evaluate the information presented in support of the 

Proposal is incredibly detailed and time consuming and the 51 individual affected facilities in 
Arkansas must be individually evaluated along with any potential linkages for each effected 
facility.  

(2) EPA’s deviation from the standard practice of allowing States to propose alternatives 
to State Implementation Plans (SIP) where EPA has proposed to disapprove a SIP submittal and 
to do so under a two-year time cycle prevents meaningful public input on the Proposal.  This 
deviation is particularly troubling given that EPA is basing its proposed disapproval of Arkansas’s 
SIP on a modeling platform that was unavailable to Arkansas at the time it submitted its SIP to 
EPA.  EPA is required to approve SIPs under the Clean Air Act if they meet the requirements of 
the Act, even if EPA would have made different choices.  In releasing a new modeling platform 
only one month before EPA acted on the SIP and deciding that modeling platform is the 
standard by which all interstate transport SIPs for the 2015 ozone NAAQS must be judged, EPA 
failed to provide the states, including Arkansas, with suff icient notice of what is required under 
the Act for an approvable SIP and is now failing to give the states adequate time to review and 
submit a SIP revision before the FIP will become effective, and require facilities in Arkansas to 
make NOx emission reductions. 



 

 

(3) EPA release of a proposed Federal Implementation Plan, with a myriad of data that 
must be reviewed and evaluated during much of the same timeframe. 

   
Any of these reasons should be sufficient justification to extend the comment deadline.  Taken together, 
these reasons should compel the EPA to grant the Impacted Parties’ request for a 60-day extension. 

 
The Impacted Parties are organizations that conduct business in Arkansas.  The duty to develop 

a SIP under Section 110(a) is imposed on the State of Arkansas (the “State”).  The Impacted Parties and 
the State, under the current timeline of the Proposal, do not have sufficient time to meaningfully review 
and provide comment on the Proposal.  The importance of this public comment process— the purposes 
of which include ensuring informed agency decision-making, encouraging public participation in the 
administrative process, and ensuring that agencies keep an open mind towards their rules—“cannot be 
overstated.” N.C. Growers’ Ass’n v. United Farm Workers, 702 2 F.3d 755, 763 (4th Cir. 2012). To achieve 
these purposes, “the opportunity to comment ‘must be a meaningful opportunity.’” Id. (quoting 
Prometheus Radio Project v. FCC, 652 F.3d 431, 450 (3d Cir. 2011)). 

 
The Impacted Parties, the State and other experts therefore need additional time to provide 

their best guidance. Further, if the collective concerns regarding the Proposal are not addressed through 
this comment period, these issues will likely be the subject of petitions for reconsideration and judicial 
review. Thank you for your consideration of our request for an extension of the comment period by 60 
days.  

 
Sincerely, 
 
The Arkansas Environmental Federal 
______________________________ 

______________________________ 

 


