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 What laws protect birds?

 Migratory Bird Treaty Act (MBTA)

 Bald and Golden Eagle Protection Act (BGEPA)

 Endangered Species Act (ESA)

 What about their nests?

 Migratory bird nests

 Bald eagle nests

 How do I protect my company from protected birds 
and their avian waste?

 Harassment methods

Questions to be answered today



Are these birds protected (by federal laws)?
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Are these birds protected (by federal laws)?
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Yes, all of these (even the vulture) are protected.

Red-cockade Woodpecker

American Robin

Turkey Vulture

Whooping Crane Bald Eagle
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Are these birds protected (by federal laws)?



Are these birds protected (by federal laws)?

Only native birds are protected by federal laws.

House Sparrow (Europe)

Black VultureBald Eagle

Monk Parakeet (S. America)



Avian Federal Laws
Almost all native U.S. birds are protected by 3 laws:

 Migratory Bird Treaty Act (MBTA)

 Bald and Golden Eagle Protection Act (BGEPA)

 Endangered Species Act (ESA)

 These laws are enforced by the U.S. Fish and Wildlife Service 
(USFWS)

 Companies or individuals not obeying these laws can be fined, 
ordered to perform mitigation, and/or serve jail time



 Enacted in 1918

 Treaties signed between U.S., Great Britain (on behalf 
of Canada), Mexico, Japan, and Russia

 Protects all migratory, native North American birds 
(1000+ species)

 Only criminal penalties; no civil provisions

 Misdemeanors (Strict liability - does not require intent)

 Up to $15K per individual or organization and 6 months 
imprisonment 

 Felonies (requires intent)

 Up to $250K/$500K and 2 years imprisonment per 
individual/organization 

Migratory Bird Treaty Act



 Unless and except as permitted by regulation, it shall 
be unlawful to pursue, hunt, take*, capture, kill, 
attempt to take, capture, or kill, possess, offer for sale, 
sell, offer to barter, barter, offer to purchase, purchase,  
. . . . any migratory bird, or any part, nest, or egg 
of any such bird… 

 *Take means: to pursue, hunt, shoot, wound, kill, 
trap, capture, or collect, or attempt any of these acts 

Migratory Bird Treaty Act



Bald and Golden Eagle Protection Act

 Enacted in 1940 for bald eagles, 1962 for golden eagles

 Protects bald and golden eagles, their nests, eggs, and parts

 Civil (strict liability) and criminal penalties (intent)

 Civil penalties

 Up to $5K/$10k per individual/organization and 1 year imprisonment 
for 1st offence, up to $10/20k and 2 years imprisonment for 2nd offence

 Criminal penalties

 Misdemeanors (1st violation)

 Up to $150K/$200K and 1 year imprisonment per 
individual/organization

 Felonies (2nd or subsequent violation)

 Up to $250K/$500K and 2 years imprisonment per 
individual/organization



Bald and Golden Eagle Protection Act
 No person shall take*, possess, sell, purchase, barter, offer for 

sale, purchase or barter, transport, export, or import any bald or 
golden eagle alive or dead, or any part, nest or egg without a 
valid permit to do so. 

 *Take means: to pursue, shoot, shoot at, poison, wound, kill, 
capture, trap, collect, molest, or disturb* 

 *Disturb means: To agitate or bother a bald or golden eagle to a 
degree that causes, or is likely to cause, based on the best scientific 
information available, 1) injury to an eagle, 2) a decrease in its 
productivity, by substantially interfering with normal breeding, 
feeding, or sheltering behavior, or 3) nest abandonment, by 
substantially interfering with normal breeding, feeding, or sheltering 
behavior. 

 Disturb also includes impacts that result from human-caused 
alterations initiated around a previously used nest site during a 
time when eagles are not present



Endangered Species Act

 Enacted in 1975

 Protects fish, wildlife, and plants listed as endangered 
or threatened and their identified critical habitat 

 Civil and criminal penalties (both strict liability and 
intent)
 Civil penalties

 Up to $500 for strict liability

 Up to $25,000 for intent

 Criminal Penalties (specific intent)
 Threatened species: up to $25K and 1 year imprisonment per 

individual/organization

 Endangered species: up to $100K/$200K and 1 year 
imprisonment per individual/organization



Endangered Species Act

 It is unlawful for any person subject to the jurisdiction of the United 
States to: import or export; take* within the U.S. or high seas; possess, 
sell, deliver,. . . violate any regulation pertaining to any 
endangered species or to any threatened species of fish or 
wildlife 

 *Take means: To harass*, harm*, pursue, hunt, shoot, wound, kill, 
trap, capture, collect

 *Harass means: An intentional or negligent act or omission which 
creates the likelihood of injury to wildlife by annoying it to such extent 
as to significantly disrupt normal behavioral patterns, which 
include breeding, feeding, or sheltering 

 *Harm means: An act that actually kills or injures wildlife including 
significant habitat modification or degradation where it actually 
kills or injures wildlife by significantly impairing essential behavioral 
patterns, including breeding, feeding, or sheltering 



Nest Quiz  
Are these nests protected?

R. Hodnett
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R. Hodnett

Nest Quiz  
Are these nests protected?

R. Hodnett
Empty nests are not usually protected.

Nests with eggs and young are protected.

Bald eagle nests are always protected.

Nests of non-natives are usually not protected.

Empty Hawk’s Nest

Mourning Dove Nest

Bald Eagle Nest

Monk Parakeet Nest
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Protection of Migratory Bird Nests

 Migratory bird nests with no eggs or 
young are not protected, while nests 
with eggs or young  are protected

 USFWS may issue a permit to 
remove a nest with eggs or young in 
cases of imminent danger like safety 
or fire risk

 Company should work with agencies 
or wildlife rehabilitators to save 
eggs/young if possible 

 Company should work to relocate 
nest if possible 



Protection of Bald Eagle Nests

 Bald eagle nests are always 
protected, with or without eggs and 
young present 

 Because of the “disturb” definition 
in the act, USFWS recommend a 
buffer between activities and nests 
of 660 ft. during nesting season 
(roughly November to May)

 USFWS may issue a permit to 
remove a nest or allow disturbance 
of the nest



Protection from Protected Birds
 There are several harassment methods to keep migratory 

birds away including exclusion or scare tactics

 Exclusion tactics includes perch deterrents, spikes, and 
netting

 Scare tactics includes lasers, pyrotechnics, and effigies (for 
vultures)

 If none of these methods work, depredation would be the 
last option to try
 A migratory bird depredation permit must be obtained from USFWS 

before removing protected migratory birds

 An alternative option would be to work with your local APHIS Wildlife 
Services department

 Be sure  to check with state wildlife agency to adhere to state law and 
permit requirements as well



Exclusion Devices



Scare devices



Vulture Effegies



 From Wildlife Services’ Vulture Damage Management 
Factsheet:

 To be most effective, harassment must be diligent and 
constant, and initiated as soon as the problem is 
recognized. The use of a variety of harassment tools at 
the same time increases the likelihood of dispersing 
vultures. To disperse a roost, begin harassment at dusk 
as the vultures come to roost and continue until dark

 Vulture management is complicated and site-specific, so 
consultation with wildlife professionals is vital to 
successfully resolving damage situations



Any Questions?


